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DETAILED ACTION 
Response to Amendment 

1 . The action is responsive to the Amendment filed on January 22, 2007. Claims 1- 
6 and 13-27 are pending. Claims 1, 5, and 21 have been amended. Claims 7-12 have 
been cancelled. 



Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences. between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-6 and 13-27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Smocha et al. (US Patent 6,694,288) in view of Bertram et al. (US 
Patent 6,470,464) (hereinafter "Bertram"). 

With respect to claims 1 and 21 , Smocha teaches a load monitoring condition 
determination method for determining a load monitoring condition for performing load 
monitoring of a computer system comprised of one computer or a plurality of computers 
(col 3, In 8-32), wherein the method comprises: 

giving a load to the computer system from outside of the computer system (col 3, 
In 49-54); 
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measuring a response or a throughput outside the computer system while the 
load is given to the computer system (col 4, In 61-64; col 6, In 38-53); 

measuring a resource situation inside the computer system while the load is 
given to the computer system (col 6, In 38-53); 

determining a load monitoring condition used for the load monitoring of the 
computer system from the amount of load given to the computer, the results of 
measuring the response or throughput and the results of measuring the resource 
situation inside the computer system (col 7, In 56 - col 8, In 28); 

performing load monitoring on only the load monitoring condition, or conditions, 
determined during the load monitoring condition determining step (col 9, In 14-55; col 
12, In 42-44; col 13, In 3-10); 

wherein the load monitoring condition includes information, regarding an item 
being monitoring, which computer of the computer system and which item of resources 
should be monitored and a threshold to be used for monitoring of the monitoring item 
(col 11, In 15-30; col 12, In 29-49; col 13, In 3-10). 

Smocha does not teach that the threshold value corresponds to a measured 
value of the item being monitored. Bertram teaches using a threshold value for an item 
being monitored (Bertram: col 1 1 , In 34-36). It would have been obvious to one of 
ordinary skill in the art at the time of the invention to modify the teachings of Smocha to 
include the threshold of Bertram because using a threshold will allow the system to 
produce warnings to be sent to the user to enable them to improve the computer system 
(Bertram: col 3, In 27-34, col 9, In 48-56, col 10, In 42-50). 
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With respect to claim 4, Smocha further teaches the limitations of parent claim 1 
wherein determining the load monitoring condition (col 3, In 8-32): 

presenting, to a system administrator, information on the amount of load given to 
the computer system, the results of measuring the response or throughput and the 
results of measuring the resource situation inside the computer system (col 12, In 16- 
39); and 

having a part or all of the load monitoring conditions optimum for load monitoring 
of the computer system selected by the system administrator and setting the selected 
information as the load monitoring conditions (col 4, In 55-64; col 12, In 16-39). 

With respect to claim 5, Smocha teaches a load monitoring condition 
determination system for determining a load monitoring condition for performing load 
monitoring of a computer system comprised of one computer or a plurality of computers, 
wherein the system comprises (col 3, In 8-32),; 

load generating means for giving a load to the computer system from outside the 
computer system (Fig. 1 : 170; col 3, In 49-54; col 4, In 47-54); 

external response and throughput measuring means for measuring a response or 
a throughput outside the computer system while giving the load to the computer system 
(col 4, In 61-64; col 6, In 38-53); 

load monitoring condition judgment support means for determining a load 
monitoring condition used for load monitoring of the computer system from the amount 
of load given to the computer system (Fig. 1: 190; col 8, In 13-17), the results of 
measuring the response or throughput (col 5, In 7-11) and the results of measuring the 
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resource situation inside the computer system while giving the load to the computer 
system (col 6, In 38-53); and 

means for performing load monitoring on only the load monitoring condition, or 
conditions, determined during the load monitoring condition determining step (col 9, In 
14-55; col 12, In 42-44; col 13, In 3-10); 

wherein the load monitoring condition includes information, regarding an item 
being monitoring, which computer of the computer system and which item of resources 
should be monitored and a threshold to be used for monitoring of the monitoring item 
(col 11, In 15-30; col 12, In 29-49; col 13, In 3-10). 

Smocha does not teach that the threshold value corresponds to a measured 
value of the item being monitored. Bertram teaches using a threshold value for an item 
being monitored (Bertram: col 1 1 , In 34-36). It would have been obvious to one of 
ordinary skill in the art at the time of the invention to modify the teachings of Smocha to 
include the threshold of Bertram because using a threshold will allow the system to 
produce warnings to be sent to the user to enable them to improve the computer system 
(Bertram: col 3, In 27-34, col 9, In 48-56, col 10, In 42-50). 

With respect to claims 6, 22, and 23, Smocha further teaches the load 
monitoring condition judgment support means relates to the load given to the results of 
measuring the resource situation inside the computer system (col 3, In 8-32): 

detects a resource item having responded well in conjunction with the load given 
and sets the resource item that responded well as the item being monitored (col 3, In 
36-39; col 10, In 1-5), 
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determines the threshold as a criterion for monitoring the resource item, by 
calculating from the measured response (col 12, In 7-15) or throughput (col 6, In 48-53) 
and physical limitation (col 6, In 35-37, In 54-58). 

With respect to claims 2, 16 and 22, Smocha further teaches the load monitoring 
condition includes (col 3, In 8-32): 

relating the load given from the outside to the results of measuring the resource 
situation inside the computer system (col 3, In 36-39; col 10, In 1-5); 

thereby detecting a resource item having responded well in conjunction with the 
load setting (col 11, In 50-62) rendering the resource item that responded well as the 
item being monitored (col 12, In 16-23); and 

determining the threshold, as a criterion for monitoring the resource item, by any 
of means of marginal performance calculated from measured response (col 12, In 7-15) 
or throughput (col 6, In 48-53). 

With respect to claims 3, 17, and 24, Smocha further teaches the limitations of 
parent claims 2, 5 and 21 wherein determining the load monitoring condition includes: in 
the case where the results of measuring the response or throughput show the marginal 
performance, determining the threshold based on the results of measuring the resource 
situation of the resource item that responded well in conjunction with the load (col 12, In 
7-23). 

With respect to claims 13 and 23, Smocha further teaches all the limitations of 
parent claim 1 wherein determining the load monitoring condition includes: 
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relating the load given externally to the results of measuring the resource 
situation inside the computer system (col 3, In 36-39; col 10, In 1-5); 

thereby detecting a resource item having responded well in conjunction with the 
load setting the resource item that responded well as the item being monitored (col 11, 
In 50-62); and 

determining the threshold, as a criterion for monitoring the resource item, by 
physical limitation calculated from the results of measuring the resource situation (col 6, 
In 35-37, In 54-58). 

With respect to claims 14, 18, and 25, Smocha further teaches the load 
monitoring condition determination method according to parent claim 13 as shown 
above, wherein determining the load monitoring condition includes: 

in the case where the results of measuring the resource situation of the 
monitored resource item show the physical limitation, determining the threshold based 
on the physical limitation of resource item having responded well in conjunction with the 
load (col 6, In 35-37, In 54-62; col 11, In 19-22). 

With respect to claim 20, Smocha further teaches the load monitoring condition 
determination system according to parent claim 5 as shown above, comprising 
threshold monitoring means for performing the load monitoring of the computer system 
using the determined load monitoring condition (col 11, In 20-23; col 12, In 29-39). 

With respect to claim 27, Smocha further teaches determining the load 
monitoring condition including: 



Application/Control Number: 10/807,497 Page 8 

Art Unit: 2857 

presenting, to a system administrator, information on the amount of load given to 
the computer system, the results of measuring the response or throughput and the 
results of measuring the resource situation inside the computer system (col 1 1 , In 5-30; 
col 12, In 1-6); and 

having part or all of the load monitoring conditions optimum for load monitoring of 
the computer system selected by the system administrator and setting the selected 
information as the load monitoring conditions (col 9, In 63 - col 10, In 10; col 12, In 29- 
32; col 13, In 3-10). 

With respect to claims 15, 19, and 26, Smocha does not teach predicting values. 
Bertram teaches that if the results of measuring the response or throughput do not show 
the marginal performance and the resource determined as the monitoring item does not 
show the physical limitation (Bertram: col 5, In 56-65), predicting the marginal 
performance of the response or throughput from the results of measuring the response 
or throughput (Bertram: col 10, In 41-54), predicting the resource situation of the 
monitoring item at the predicted marginal performance of the response or throughput 
from the results of measuring the resource situation inside the computer system 
(Bertram: col 10, In 55-58), and determining the threshold based on the predicted 
resource situation (Bertram: col 1 1 , In 23-37). It would have been obvious to one of 
ordinary skill in the art at the time of the invention to modify the teachings of Smocha to 
include the prediction model of Bertram et al. because predicting a resource situation 
will allow the system to produce warnings to be sent to the user to enable them to 
improve the computer system (Bertram: col 3, In 27-34, col 9, In 48-56). 
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Response to Arguments 

4. Applicant's arguments filed January 22, 2007 have been fully considered but they 
are not persuasive. 

Applicant argues that Smocha does not teach determining a load monitoring 
condition; however, Applicant's arguments are not well taken. Applicant's specification 
indicates that the load monitoring condition is the information including indicating which 
computer is to be monitored, which resource item is to be monitored, and what value 
should be a criterion for monitoring (Applicant's paragraph [0002]). Smocha also 
teaches a system wherein the analysis includes profiling each monitor's (i.e., computer 
to be monitored) behavior (Smocha: col 7, In 60-65), and further eliminating monitors 
which produce uninformative results (Smocha: col 8, In 56-63). The user can further 
identify those aspects of the server and system as a whole which appear to have an 
effect upon performance as measured (Smocha: col 12, In 1-6) (i.e., which resource 
item is to be monitored). Furthermore the analysis module determines what segments 
of available data may be significant and useful for analysis (Smocha: col 8, In 29-31 ; col 
8, In 56-64; col 12, In 42-44) (i.e., what value should be a criterion for monitoring). 
Therefore, Smocha clearly teaches determining a load monitoring condition. 

Applicant further argues that Smocha does not teach performing load monitoring 
on only the load monitoring conditions determined during the load monitoring 
determination step; however, Applicant's arguments are not well taken. Smocha 
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teaches configuring test sessions to avoid tracking uninformative monitors (Smocha: col 
8, In 56-63), deleting data that reflects uninformative data (Smocha: col 8, In 29-31), and 
skipping the segments of data where the monitored data is not statistically significant 
(Smocha: col 9, In 14-55). 

Conclusion 

5. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Janet Suglo whose telephone number is 571-272-8584. 
The examiner can normally be reached on weekdays from 8:30am - 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Barlow can be reached on 571-272-2269. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 



Janet L Suglo 
April 17,2007 
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